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            1   IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
 
            2      IN AND FOR THE COUNTY OF KING 
                ---------------------------------------------------- 
            3   MATHEW AND STEPHANIE McCLEARY on   ) 
                their own behalf and on behalf of  ) 
            4   KELSEY and CARTER McCLEARY, their  ) 
                two children in Washington's public) 
            5   schools; ROBERT AND PATTY VENEMA,  )SUPREME COURT 
                on their own behalf and on behalf  ) 
            6   of HALIE AND ROBBIE VENEMA, their  ) 
                two children in Washington's public)NO. 84362-7 
            7   schools; and NETWORK FOR EXCELLENCE) 
                IN WASHINGTON SCHOOLS, ("NEWS"), a ) 
            8   state-wide coalition of community  ) 
                groups, public school districts,   ) 
            9   and education organizations,       ) 
                            PETITIONERS,           )  CASE NO. 
           10                                      ) 
                            VERSUS                 )07-2-02323-2SEA 
           11                                      ) 
                    STATE OF WASHINGTON,           ) 
           12                   RESPONDENT.        ) 
                ----------------------------------------------------- 
           13          Proceedings Before Honorable JOHN P. ERLICK 
                ----------------------------------------------------- 
           14 
                                KING COUNTY COURTHOUSE 
           15                   SEATTLE, WASHINGTON 
 
           16 
                            DATED:  SEPTEMBER 22, 2009 
           17               Volume XIII, Session 1 of 4 
 
           18 
                                A P P E A R A N C E S: 
           19 
 
           20               FOR THE PETITIONERS: 
 
           21 
                                BY:  THOMAS F. AHEARNE, ESQ., 
           22                        CHRISTOPHER G. EMCH, ESQ., 
                                     EDMUND ROBB, ESQ. 
           23 
                            FOR THE RESPONDENT: 
           24 
                                BY:  WILLIAM G. CLARK, ESQ., 
           25                        CARRIE L. BASHAW, ESQ. 
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            1               P R O C E E D I N G S 
 
            2                   (Open court.) 
 
            3 
 
            4               THE BAILIFF: All rise.  Court is in 
 
            5   session.  The Honorable John P. Erlick presiding in 
 
            6   the Superior Court in the State of Washington in and 
 
            7   for King County. 
 
            8               THE COURT:  Good morning.  Please be 
 
            9   seated. 
 
           10               We are on the record in the matter of 
 
           11   McCleary versus The State of Washington, King County 
 
           12   cause number 07-2-02323-2 SEA.  All counsel are 
 
           13   present to proceed with the petitioners' 
 
           14   case-in-chief. 
 
           15               Counsel, do we have any preliminary matters 
 
           16   before we proceed with the testimony? 
 
           17               Mr. Clark. 
 
           18               MR. CLARK:  We have just one, very briefly, 
 
           19   your Honor. 
 
           20               I would like to introduce to the Court, 
 
           21   Mr. John Munich, an attorney if from the Stinson 
 
           22   Morrison Hecker firm in St. Louis. 
 
           23               He is specially admitted as Special 
 
           24   Assistant Attorney General, assisting the respondent 
 
           25   in the presentation of its expert case, which we hope 
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            1   to begin tomorrow. 
 
            2               So he is here today.  I wanted to introduce 
 
            3   him to the Court. 
 
            4               THE COURT:  Very good. 
 
            5               Good morning, Mr. Munich, and welcome. 
 
            6               MR. MUNICH:  Good morning, your Honor. 
 
            7               THE COURT:  Anything further? 
 
            8               MR. AHEARNE:  Not from us, your Honor. 
 
            9               THE COURT:  Mr. Ahearne, are you calling 
 
           10   the petitioners' next witness. 
 
           11               MR. AHEARNE:  Actually, we are continuing 
 
           12   Ms. Ryan from the State Board of Education. 
 
           13               THE COURT:  Ms. Ryan, please retake the 
 
           14   witness stand. 
 
           15               MARY JEAN RYAN, 
 
           16               Having been previously sworn, 
 
           17               Testified as follows: 
 
           18 
 
           19               THE COURT:  Ms. Ryan, I will remind you 
 
           20   that you remain under oath from your prior testimony. 
 
           21               THE WITNESS:  All right. 
 
           22               THE COURT:  Thank you. 
 
           23               Mr. Ahearne, at your convenience. 
 
           24 
 
           25 
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            1                    DIRECT EXAMINATION 
 
            2  BY MR AHEARNE: 
 
            3      Q.  Good morning. 
 
            4          I would like you to pull out Exhibit 124, 
 
            5   please.  It should be in the notebook right next to 
 
            6   you. 
 
            7      A.  I have it. 
 
            8               THE COURT:  Thank you, counsel. 
 
            9      Q.  Is Exhibit 124 the final report of the Basic 
 
           10   Education Finance Task Force? 
 
           11      A.  Yes. 
 
           12      Q.  My recollection from your testimony earlier was 
 
           13   that you generally agree with the major 
 
           14   recommendations in the body of the text of this 
 
           15   report? 
 
           16      A.  That is correct. 
 
           17      Q.  If I can ask you to, please, turn to one of the 
 
           18   appendices to this report that starts at B-1, appendix 
 
           19   B, please.  It starts on B-1 and goes through to a 
 
           20   chart, that is on B-6. 
 
           21          Do you have that in front of you, the Appendix B 
 
           22   in front of you? 
 
           23      A.  I do. 
 
           24      Q.  Have you seen this before? 
 
           25      A.  I have seen the chart. 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171 
 
                                                                   2748 
 
 
 
            1      Q.  Have you seen the other parts of the Appendix 
 
            2   B? 
 
            3      A.  I am not sure. 
 
            4      Q.  If I can ask you then to turn to the chart, 
 
            5   which is on page B-6 -- 
 
            6      A.  Yes. 
 
            7      Q.  -- what was your reaction, if any, when you saw 
 
            8   the chart that is on page B-6? 
 
            9      A.  I, actually, had a pretty negative reaction to 
 
           10   the chart. 
 
           11      Q.  Why was that? 
 
           12      A.  I -- the chart was presented -- the context is 
 
           13   important.  The chart was -- 
 
           14      Q.  Please explain. 
 
           15      A.  The chart was presented, as I recollect, near 
 
           16   the end of the Task Force deliberations.  It was an 
 
           17   important illustration at the time of what the -- of 
 
           18   what the staff was projecting could be the impact of 
 
           19   increased investment in the K-12 system. 
 
           20          So I reacted negatively to it, because -- not 
 
           21   that -- I mean, it may be fine in terms of it -- of a 
 
           22   narrow projection of one move -- for example, if 
 
           23   you -- if it is -- as I am remembering, a lot of it 
 
           24   was based on the impact of a better allocation of, 
 
           25   better investment in the Early Learning. 
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            1          Then thinking -- considering the research base 
 
            2   that exists, and then projecting the impact to the 
 
            3   over-all system of that one aspect. 
 
            4          So what I was reacting to was that I felt like 
 
            5   this did not do justice to the true projected -- 
 
            6   likely projected impact of better investment in a K-12 
 
            7   system. 
 
            8          From everything that I have looked at, you 
 
            9   would -- doing such a projection, would be, first of 
 
           10   all, really, really hard to do, because would you have 
 
           11   to take into account so many things. 
 
           12          But that said, really it was important to do, 
 
           13   because ultimately we are making a case with all of 
 
           14   this to the people of the State of Washington that an 
 
           15   increased level of investment in K-12 is warranted and 
 
           16   both by -- because of the need to cover costs. 
 
           17          But it is also warranted because we believe that 
 
           18   we will get a better return. 
 
           19          So I felt like this -- this piece of analysis 
 
           20   was much too narrow and it ran the risk of people 
 
           21   looking at this and thinking -- "my, gosh, you know, 
 
           22   how could we possibly justify this large increase 
 
           23   investment, when the returns appear to be -- not 
 
           24   insignificant, but not of huge magnitude." 
 
           25          So I would -- I actually tried to volunteer to 
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            1   work on a better methodology.  I felt very strongly 
 
            2   about it. 
 
            3          I mean, I don't want to go on and on about this. 
 
            4   But it was -- to do this, to me, to do this, you have 
 
            5   to make a whole slew of assumptions -- not just about 
 
            6   the amount of money that must be invested, but you 
 
            7   also have to make assumptions about the management 
 
            8   side of the equation:  What will be done with the 
 
            9   money. 
 
           10          That you are not going to just project 
 
           11   significant educational outcomes, change in 
 
           12   significant educational outcomes just by money. 
 
           13          You are going to, money is a critical 
 
           14   ingredient, obviously, but so is what the management 
 
           15   side -- the human -- what does, what do the human 
 
           16   beings do with the money? 
 
           17          How is the money managed? 
 
           18          How do principals lead buildings? 
 
           19          How do teachers instruct? 
 
           20          What -- are the whole host of choices that are 
 
           21   made. 
 
           22          You have to make a set of assumptions about a 
 
           23   number of variables in order to more accurately 
 
           24   project expected returns. 
 
           25          Longitudinal data research studies, you would 
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            1   take that into account.  But it wouldn't be the only 
 
            2   thing that you would take into account. 
 
            3          I think that you could also take into account 
 
            4   other results that you see from other states, academic 
 
            5   achievement levels from other states. 
 
            6          You know, what is possible in the world of 
 
            7   education, right now? 
 
            8          What results are actually occurring? 
 
            9          We have very -- there are very different results 
 
           10   across the country in terms of graduation rates, 
 
           11   achievement gaps, community college remediation, 
 
           12   college going. 
 
           13          All of these other things that are outcomes of 
 
           14   K-12.  Graduation rate is one very important outcome. 
 
           15   It is not the only one. 
 
           16          I also think that there are societal -- many, 
 
           17   many societal benefits that were not captured, broader 
 
           18   than individual data sets. 
 
           19          So reduction in incarceration, ability to 
 
           20   provide for one's family, some are more easily 
 
           21   quantifiable than others. 
 
           22      Q.  If I can go through several of the points 
 
           23   follow-up -- follow up on several of the point that 
 
           24   you made. 
 
           25          When you said "a graph like this does not do 
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            1   justice to the true projected impact," what do you 
 
            2   mean by "not doing justice to it"? 
 
            3      A.  Well, I guess I just -- what I was trying, what 
 
            4   I was trying to explain is that I think, I thought 
 
            5   that it was overly focused on one outcome, the high 
 
            6   school graduation rate. 
 
            7          That is, I mean, basically, it is looking at the 
 
            8   effect of the implementation of the Basic Education 
 
            9   recommendations on one key educational outcome, high 
 
           10   school graduation rates. 
 
           11          When I say "not doing justice," I think that 
 
           12   there are many important educational outcomes, in 
 
           13   addition to the high school graduation rates. 
 
           14      Q.  Would another outcome that is, at least as 
 
           15   important to you as chair of the State Board of 
 
           16   Education, would be whether the kids are actually 
 
           17   learning the knowledge and skills that are in the 
 
           18   State standard? 
 
           19      A.  Yes. 
 
           20      Q.  Another important outcome would be if the 
 
           21   children in our school systems are actually learning 
 
           22   the knowledge and the skills that they need to compete 
 
           23   in the today's world and participate in the democracy? 
 
           24      A.  Yes. 
 
           25      Q.  Would another important outcome be if they are 
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            1   actually prepared, when they graduate from the high 
 
            2   school, to compete in the work force, or enter the 
 
            3   college two- or four year-old college for further of 
 
            4   their education? 
 
            5      A.  Yes. 
 
            6      Q.  When you mentioned that you had volunteered to 
 
            7   work on a better methodology.  What was the response 
 
            8   that help at your volunteering at this project? 
 
            9      A.  It probably was not just possible. 
 
           10          I mean, I don't -- I didn't feel -- it was near 
 
           11   the end of the process.  Given -- it did not go 
 
           12   anywhere. 
 
           13          But, again, it wasn't because people didn't -- I 
 
           14   didn't feel as though that any one was being, I was 
 
           15   being rebuffed or -- it was just the work had been 
 
           16   done and it was going to -- it would stand. 
 
           17          So my work over time and into the future, even 
 
           18   into this fall, would be to try to work on a better, 
 
           19   more robust projection of the implementation of what 
 
           20   was now going to be 2261. 
 
           21          At this time this was the Basic Education 
 
           22   Finance Task Force saying that that was information 
 
           23   presented to it that it included in its reports and 
 
           24   then subsequently 2261 passed. 
 
           25          Now we are working on the implementation of 
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            1   2261.  And I believe, still, that doing a better job 
 
            2   capturing the anticipated projected returns is a piece 
 
            3   of work that still needs to be done. 
 
            4      Q.  All right. 
 
            5          Part of your answer to you mentioned that this 
 
            6   is going to be a making a case to the people of the 
 
            7   State of Washington that "more money was warranted." 
 
            8          Why do you need to make a case to the people of 
 
            9   Washington for more money? 
 
           10      A.  Well, whether you are trying to -- it is just, 
 
           11   basically, by that I meant as stewards of public 
 
           12   funds, that we have a duty to the people to get a good 
 
           13   return on tax dollars. 
 
           14          So my statement is not meant to say that I think 
 
           15   that we need to seek a tax increase.  I don't know 
 
           16   whether we do or not. 
 
           17          But, we do need to invest more in K-12, I 
 
           18   believe, in order to have both costs covered, as well 
 
           19   as a higher performing system. 
 
           20          And we need to hold ourselves accountable -- as 
 
           21   public officials, we have to hold ourselves 
 
           22   accountable to the people of the State of Washington 
 
           23   and get good returns on that money, both the base 
 
           24   money that is already invested and new money should be 
 
           25   invested well with the presumption of both efficiency 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171 
 
                                                                   2755 
 
 
 
            1   and effectiveness. 
 
            2          So that is just the ultimate accountability back 
 
            3   to the people of the State of Washington. 
 
            4      Q.  In your testimony earlier, you talked about the 
 
            5   issues we have in the State like the achievement gap 
 
            6   and things like that; correct? 
 
            7          As Chair of the State Board of Education, you 
 
            8   mentioned that money is a critical ingredient -- not 
 
            9   necessarily the only ingredient, but a critical 
 
           10   ingredient; is that correct? 
 
           11      A.  Yes. 
 
           12      Q.  Is providing more -- strike that. 
 
           13          Can we improve the achievement of the kids 
 
           14   within our State, the academic achievement without a 
 
           15   significant investment of more money? 
 
           16      A.  That is a very -- it is a difficult question, 
 
           17   because I would not say, I would never say that we 
 
           18   don't need improved investment.  We do. 
 
           19          But we also, I mean, all evidence that I see, 
 
           20   points to the answer to your question being yes.  We 
 
           21   can improve education for kids, without additional 
 
           22   investment, because we see it all of the time. 
 
           23          We see schools with the level of investment that 
 
           24   we provide do get very different results, one from the 
 
           25   other. 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171 
 
                                                                   2756 
 
 
 
            1          So I have to say, yes, we can get improvements, 
 
            2   some level of improvement, without additional 
 
            3   investment, because we see it. 
 
            4      Q.  Do you believe that we can close the 
 
            5   achievement gap in this state without additional 
 
            6   funding for our public schools? 
 
            7      A.  I think that I -- I think not. 
 
            8          There are other aspects where I think that 
 
            9   additional investment -- I will just give you a couple 
 
           10   of examples. 
 
           11          I think that the achievement gap is going to 
 
           12   require additional instructional time to -- so that 
 
           13   you can say, "well, you can squeeze more instructional 
 
           14   time by -- a district can provide more instructional 
 
           15   time out of existing resources by the choices that 
 
           16   they make." 
 
           17          That is true up to a point.  But I think that we 
 
           18   are also seeing now, when you look at the WASL results 
 
           19   trend lines, that we are seeing after a 10-year 
 
           20   period, we have a lot of data to look at now, we would 
 
           21   see a flattening, which is now the trend. 
 
           22          So we saw a lot of improvement.  Now we are 
 
           23   seeing a flattening.  So, we are really not seeing 
 
           24   appreciable change in the achievement gaps which are 
 
           25   very considerable. 
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            1          I think that we are going to need to invest in 
 
            2   additional instructional time to address the 
 
            3   achievement gaps. 
 
            4          Kids come to school with very different starting 
 
            5   points.  So, you know, to think that the same amount 
 
            6   of time for every kid is going to do the trick, I 
 
            7   think is, you know, just not -- it defies logic. 
 
            8          I also think that in some areas we are going to 
 
            9   have a hard time reaching our performance objectives 
 
           10   without additional investment, for example, in the 
 
           11   area of math and science. 
 
           12          We are -- I think that we need considerable 
 
           13   investment in math and science teaching talent and a 
 
           14   line curriculum, more instructional time. 
 
           15          I think that we are very challenged with our 
 
           16   resources and with constrained resource. 
 
           17      Q.  All right. 
 
           18               MR. AHEARNE:  Thank you.  That is all I 
 
           19   have. 
 
           20               THE COURT:  Mr. Ahearne, thank you. 
 
           21               Ms. Bashaw, cross examination. 
 
           22 
 
           23 
 
           24                  CROSS EXAMINATION 
 
           25 
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            1   BY MS. BASHAW: 
 
            2      Q.  Good morning, Ms. Ryan. 
 
            3      A.  Good morning. 
 
            4      Q.  I would like to start by going back to Exhibit 
 
            5   238.  Do you recall answering questions about Exhibit 
 
            6   238? 
 
            7      A.  Yes, I do. 
 
            8               THE COURT:  You may proceed, counsel. 
 
            9               MS. BASHAW:  Thank you, your Honor. 
 
           10   BY MS. BASHAW: 
 
           11      Q.  At one point that you had referred to this 
 
           12   editorial that you wrote -- 
 
           13      A.  Yes. 
 
           14      Q.  -- and provided to The Seattle Times? 
 
           15      A.  Yes. 
 
           16      Q.  You wrote this editorial in your personal 
 
           17   capacity as a Mary Jean Ryan, as opposed to on behalf 
 
           18   of the State Board of Education; correct? 
 
           19      A.  Not really, no.  I wouldn't say that. 
 
           20      Q.  I don't see any reference to the State Board of 
 
           21   Education in here.  I am sorry, there it is on the 
 
           22   back.  All right. 
 
           23          But in any event, you referred to this one point 
 
           24   of answering questions from Mr. Ahearne that this was 
 
           25   an editorial to get attention. 
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            1          Do you recall that? 
 
            2      A.  Yes. 
 
            3      Q.  What did you mean by that? 
 
            4      A.  I was worried that, again, that the date being 
 
            5   February of 2009 the legislature was in session. 
 
            6          We had seen the issuance of the Basic Education 
 
            7   Funding Task Force Report, and two bills, house and 
 
            8   senate bills, that took up the recommendations that 
 
            9   they had that got hearings, initial hearings and then 
 
           10   they were basically killed. 
 
           11          Then new bills were introduced that were 
 
           12   skeletal at that point.  So I was worried that the 
 
           13   legislature was not going to enact the essence of the 
 
           14   Basic Education Task Force recommendations. 
 
           15          I guess literally, based on what I wrote here, 
 
           16   the initial versions were still alive, but it was 
 
           17   clear from paying attention to the legislative process 
 
           18   that the bills were -- those initial bills were in 
 
           19   trouble. 
 
           20          I was unsure whether the legislature would enact 
 
           21   a serious redefinition of Basic Education and a new 
 
           22   commitment. 
 
           23          So I was doing everything that I could think of 
 
           24   to bring public opinion to bear and call on the 
 
           25   legislature to enact this -- the legislation that I 
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            1   thought that we needed to enact. 
 
            2      Q.  I also recall that you referred to this 
 
            3   editorial in answer to the questions from Mr. Ahearne 
 
            4   as "needing to put this rhetoric in context." 
 
            5          What did you mean by that? 
 
            6      A.  I meant that the context that I was just 
 
            7   talking about. 
 
            8      Q.  All right. 
 
            9          What did you mean by "rhetoric"? 
 
           10      A.  The arguments, the language that I used here to 
 
           11   create a sense of urgency and drama to the cause. 
 
           12      Q.  So you were intending to add a little drama to 
 
           13   trying to light a fire under the legislature to do 
 
           14   something? 
 
           15      A.  I was definitely trying to light a fire, yes. 
 
           16      Q.  As a result of this legislative session, did 
 
           17   the legislature adopt a piece of legislation, in your 
 
           18   opinion, addresses some of the deficiencies that you 
 
           19   referred to in Exhibit 238? 
 
           20      A.  Yes, it did. 
 
           21      Q.  What was that? 
 
           22      A.  That is, the legislation known as 2261. 
 
           23      Q.  House Bill 2261? 
 
           24      A.  House Bill 2261. 
 
           25      Q.  If you could turn to Exhibit 236 -- we will 
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            1   talk more about 2261 in a minute. 
 
            2          Do you recall answering questions about Exhibit 
 
            3   236? 
 
            4      A.  Yes, I do. 
 
            5      Q.  In the second paragraph, Mr. Ahearne referred 
 
            6   you to the sentence in here referring to the "K-12 
 
            7   funding system as broken and inadequate." 
 
            8          Do you see that? 
 
            9      A.  Yes, I do. 
 
           10      Q.  Ms. Ryan, what would happen if the State were 
 
           11   just to pour more money into the current system 
 
           12   without any reforms? 
 
           13          So, for example, the reforms in 2261 -- in your 
 
           14   opinion, what would happen by dumping more money into 
 
           15   this system? 
 
           16      A.  It is an interesting question, because you -- 
 
           17   to answer it -- you know, it is a projection.  You 
 
           18   would get some districts, obviously, we are very 
 
           19   diverse state in very decentralized 295 School 
 
           20   Districts, a million kids, incredibly diverse set of 
 
           21   conditions. 
 
           22          What would each of them do with allocations, 
 
           23   increased allocations, that would come to them in the 
 
           24   manner that we send money out today? 
 
           25          You could say, in some cases, some would take 
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            1   the additional money, and do some very good things 
 
            2   with it, and others would continue practices that may 
 
            3   be going on today, that are less than effective. 
 
            4          So that's, you know, it is hard to say it will 
 
            5   be all good things will happen, or nothing will 
 
            6   happen, or all bad things will happen, you know. 
 
            7          I think that it would be much like, in some ways 
 
            8   results that we see today, which are, you know, in the 
 
            9   broad brush, flat achievement levels after a period of 
 
           10   improvements. 
 
           11          We have some systemic problems that we have to 
 
           12   fix.  We don't have strong accountability mechanisms. 
 
           13          We have 2261, at least starts us down the road 
 
           14   of a stronger system that insists on performance and 
 
           15   action being taken vis-a-vis schools that are 
 
           16   chronically under-performing. 
 
           17          That is important.  Because, like if you are 
 
           18   answering -- asking your question, if you pour more 
 
           19   money in and you are pouring into a school or district 
 
           20   that is for the last 10 years has been dramatically 
 
           21   under-performing, you wouldn't have a high confidence 
 
           22   level that you would see dramatically different 
 
           23   results. 
 
           24          I am talking about chronic severe long-term 
 
           25   under-performance, not a marginal difference between 
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            1   the school and the State average. 
 
            2          We don't have a mechanism right now to really 
 
            3   get at that problem.  We are working on that. 
 
            4          Though, in 2261 set the stage -- sets the stage 
 
            5   for that, you know. 
 
            6          More money with no change will help -- would not 
 
            7   help us implement Core-24, because the State -- 
 
            8   necessarily -- I will just say, necessarily, because 
 
            9   the State legislature has to take action to approve 
 
           10   the --  at least to acquiesce to our new graduation 
 
           11   requirements. 
 
           12          So we wouldn't necessarily be setting up 
 
           13   children for better post-secondary success. 
 
           14          But, again, some districts would take the 
 
           15   additional money, and because they have made the 
 
           16   policy decisions themselves to invest in more credit 
 
           17   requirements, they might take that money and do a 
 
           18   better job for their kids. 
 
           19      Q.  If I understand you correctly, some districts 
 
           20   might, if we were to just put more money into this 
 
           21   system without reform, might show some improvement 
 
           22   within their district. 
 
           23          But primarily it is your opinion that just 
 
           24   putting more money into this system is likely to 
 
           25   continue this flattening of the line that you are 
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            1   seeing at this point? 
 
            2               MR. AHEARNE:  Your Honor, I object to the 
 
            3   leading question, especially since this is her own 
 
            4   client. 
 
            5               THE COURT:  The objection is leading? 
 
            6               MR. AHEARNE:  Yes, your Honor. 
 
            7               MS. BASHAW:  I was summarizing a long 
 
            8   answer to see if I understood her question correctly. 
 
            9               I didn't suggest any of the information 
 
           10   that I just relayed back to this witness.  It was her 
 
           11   testimony. 
 
           12               THE COURT:  It is leading in the sense that 
 
           13   you are stating what her testimony is and asking her 
 
           14   to agree with it. 
 
           15               That is a leading nature. 
 
           16               I will sustain the objection on that basis. 
 
           17   BY MS. BASHAW: 
 
           18      Q.  Ms. Ryan, in a nutshell, would you be able to 
 
           19   describe for us what your opinion would be if we did 
 
           20   not reform the current system and just put more money 
 
           21   into it? 
 
           22      A.  I think that I have to say that it is -- you 
 
           23   would see -- it would be a mix of results. 
 
           24      Q.  Do you support the notion of putting more money 
 
           25   into the system without doing the reform? 
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            1      A.  This is the day of all of the hard questions. 
 
            2          It is a hard question, because there are partly 
 
            3   -- because of the nature of what I just talked about, 
 
            4   which is we are such a decentralized system.  You can 
 
            5   think about that as either a good or a bad thing. 
 
            6          But so, for some people, some kids will get a 
 
            7   better education, if you put more money into the 
 
            8   system, because the districts will do very good things 
 
            9   with it. 
 
           10          In a broad brush, no, I don't.  Because I see 
 
           11   the need to reform several different aspects of the 
 
           12   system in order to drive the over-all system to higher 
 
           13   levels of performance. 
 
           14          I think that we have under-invested in basic 
 
           15   operations, but we have also under-invested in what we 
 
           16   are offering to kids. 
 
           17          So on the instructional side, we are not 
 
           18   expecting enough.  So we are not getting the results 
 
           19   that we need to get for kids. 
 
           20          The accountability system is weak.  I could go 
 
           21   on and on.  There are many, many aspects that I think, 
 
           22   if we improve investment levels and we do these other 
 
           23   things, that we can have the highest performing system 
 
           24   in the United States. 
 
           25          But only, only increasing the financial 
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            1   investment, to me, is unlikely to yield that high 
 
            2   level of performance that we are striving for. 
 
            3      Q.  So let's talk about some of the reforms that 
 
            4   you discussed earlier. 
 
            5               THE COURT:  Which exhibit, counsel? 
 
            6               MS. BASHAW:  Exhibit 1538. 
 
            7   BY MS. BASHAW: 
 
            8      Q.  Actually, we will probably have to flip to a 
 
            9   couple of other exhibits. 
 
           10               THE COURT:  I am sorry, what is the other 
 
           11   one? 
 
           12               MS. BASHAW:  We will flip back, also, to 
 
           13   Exhibits 239 and 124. 
 
           14   BY MS. BASHAW: 
 
           15      Q.  Ms. Ryan, looking at Exhibit 1538, you were 
 
           16   describing earlier on in your testimony, not sure 
 
           17   which day now -- Core-24. 
 
           18          If I understand you correctly -- you tell me, 
 
           19   what is different about Core-24 versus what the 
 
           20   current system entails, in terms of student selection, 
 
           21   if you will, around the courses that they will take? 
 
           22      A.  So Core-24 is our -- the State Board's proposed 
 
           23   new side of graduation requirements.  It is not in 
 
           24   place yet.  It will be -- once it is funded, the extra 
 
           25   period in the high school day, which the schools need 
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            1   in order to do this. 
 
            2          But when -- once it is implemented, what would 
 
            3   be different is that students would automatically be 
 
            4   enrolled in a set of graduation requirements that is 
 
            5   illustrated on this graphic. 
 
            6          They would -- if they chose -- we refer to this 
 
            7   as the default.  So if they completed the 
 
            8   requirements, we believe that they would be much 
 
            9   better prepared for what they are going to do after 
 
           10   high school. 
 
           11          They would, for example, meet the minimum entry 
 
           12   requirements that are set by the Higher Education 
 
           13   Coordinating Board.  They would at least be eligible 
 
           14   to apply to a four-year college. 
 
           15          They would also up their chances of being ready 
 
           16   to take college level work at community college, which 
 
           17   would be a good thing, since we have a big problem 
 
           18   with remedial education right now in community 
 
           19   colleges. 
 
           20          And, they would better prepared for entering the 
 
           21   work force, if that is what they chose or -- perhaps, 
 
           22   it is an apprenticeship program or some type of an 
 
           23   industry certification. 
 
           24          Was different is that today the State funds, 
 
           25   essentially, the ability to go, to do five periods a 
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            1   day, we are now starting, we were doing 19 credits for 
 
            2   a long time.  We recently added one additional credit 
 
            3   in math, so 20 credits. 
 
            4          But probably the biggest difference is that the 
 
            5   requirements themselves, if you meet them, don't 
 
            6   lineup with the college entry requirements.  They 
 
            7   don't intentionally aim at post-secondary preparation. 
 
            8          Now, kids could -- in the Core-24 world -- they 
 
            9   could elect to do some slightly different course 
 
           10   taking patterns. 
 
           11          But those would be based on them having a real 
 
           12   plan, that made sense, given what they want to do 
 
           13   after high school. 
 
           14      Q.  So currently, with the 19 credits, student 
 
           15   could self-elect to take the right number of credits 
 
           16   in the right number of courses to meet the HEC Board 
 
           17   criteria? 
 
           18      A.  That's right. 
 
           19      Q.  To get into college? 
 
           20      A.  Right. 
 
           21          We should point out that districts across the 
 
           22   State for the most part are requiring higher numbers 
 
           23   of credits to graduate, higher than the State 
 
           24   minimums. 
 
           25          They are funding that with local levy dollars. 
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            1      Q.  But even with the State minimums, if the 
 
            2   student selected the right number of classes, or the 
 
            3   right classes to take, they would meet the criteria 
 
            4   to -- that have been set up by the HEC Board? 
 
            5      A.  I assume that it is possible to do, to take the 
 
            6   19 credits and use them so that you would meet the 
 
            7   minimum HEC Board requirements. 
 
            8          I think that it is fair to say that if somebody 
 
            9   is really serious about gaining entry to a four-year 
 
           10   college, most -- most students are not -- would not be 
 
           11   considered properly positioned for college entry, if 
 
           12   they only took the minimums. 
 
           13          Especially, when you deduct the other State high 
 
           14   school requirements, the fitness, the health, the art, 
 
           15   and the occupational education, I think that it would 
 
           16   be pretty minimalistic. 
 
           17          Maybe they needed like, literally, the minimum, 
 
           18   but it would be pretty -- pretty bare bones. 
 
           19               MS. BASHAW:  While I am looking, your 
 
           20   Honor, I don't believe that Exhibit 1538 is admitted. 
 
           21   We will offer it. 
 
           22               THE COURT:  All right.  Let's see, I am 
 
           23   sorry. 
 
           24               You are offering Exhibit 1538, counsel? 
 
           25               MS. BASHAW:  Yes. 
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            1               THE COURT:  I do not show it having been 
 
            2   admitted.  Exhibit 1538 is offered. 
 
            3               MR. EMCH:  No objection. 
 
            4               THE COURT:  Exhibit 1538 is admitted. 
 
            5          ( Exhibit No. 1538 received in evidence.) 
 
            6 
 
            7      Q.  Maybe if we turn to Exhibit 233, that might be 
 
            8   -- if you would turn to -- page -- it is the page that 
 
            9   says:  "Expected Gap Leaves Students Unprepared For 
 
           10   Post-Secondary." 
 
           11               THE COURT:  How far from the front or back 
 
           12   is it? 
 
           13               MS. BASHAW:  It is about towards the 
 
           14   middle. 
 
           15               THE COURT:  All right. 
 
           16               MS. BASHAW:  I am sorry, this one doesn't 
 
           17   have the electives on it. 
 
           18   BY MS. BASHAW: 
 
           19      Q.  I am sorry, a few pages beyond that -- keep 
 
           20   your finger on that page -- but if you go to the page 
 
           21   now that says:  "Existing Graduation Requirements 
 
           22   Compared With Core-24" page? 
 
           23      A.  We are going to go further? 
 
           24      Q.  Yes. 
 
           25      A.  Like later? 
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            1      Q.  Right.  Go to the page that says:  "Existing 
 
            2   Graduation Requirements Compared with Core-24." 
 
            3          So in the page with the expectation gap, the 
 
            4   four-year public college admission requirements, those 
 
            5   number of credits on the right-hand column total up to 
 
            6   15; correct? 
 
            7      A.  That's right. 
 
            8      Q.  There are four English credit requirements, 
 
            9   three math, two lab science, three social study, two 
 
           10   language and one arts; right? 
 
           11      A.  Correct. 
 
           12      Q.  Then looking at the page that starts with the 
 
           13   "Existing Graduation Requirements, Compared with 
 
           14   Core-24," right now I am looking at the current 19 
 
           15   credits. 
 
           16          Do you see that? 
 
           17      A.  Yes. 
 
           18      Q.  If a student were to add an additional English 
 
           19   credit, additional math credit, take two -- they have 
 
           20   two credit requirements in the science; right 
 
           21   currently? 
 
           22      A.  Yes. 
 
           23      Q.  So if they made both of those, it is two lab 
 
           24   requirements, another half of a social studies, and 
 
           25   two languages, I come up with four and a half of their 
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            1   elective credits that would be used. 
 
            2          Do you see that? 
 
            3      A.  Yes. 
 
            4      Q.  Then they already are required to take the art 
 
            5   credit. 
 
            6      A.  Yes. 
 
            7      Q.  So that would leave one additional credit that 
 
            8   is a student could use under the electives for any 
 
            9   other things that they might want; right? 
 
           10      A.  Correct. 
 
           11      Q.  If they were to elect to use four and a half of 
 
           12   those elective credits and self-select, then they 
 
           13   would meet the criteria for the four-year public 
 
           14   college admission requirements. 
 
           15      A.  Correct. 
 
           16      Q.  If I understand you correctly, what changes 
 
           17   under Core-24, is that if this student does not have a 
 
           18   plan put into place as to what they want to do in the 
 
           19   future, then they will automatically default to taking 
 
           20   the number of courses that are identified here on the 
 
           21   right-hand column under Core-24? 
 
           22      A.  That's correct. 
 
           23      Q.  Is that right? 
 
           24      A.  That's correct. 
 
           25      Q.  Unless they have a plan that does something 
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            1   that wouldn't require world languages, they would 
 
            2   default into being required to take world languages? 
 
            3      A.  That is correct. 
 
            4      Q.  So it appears that in addition to the 
 
            5   additional credits that would be required, one thing 
 
            6   that is changing from the current system to Core-24, 
 
            7   is removing some of this self-selection process by the 
 
            8   student? 
 
            9      A.  That is correct. 
 
           10          We think that we have structured Core-24 with 
 
           11   adequate flexibility.  So we are not locking students 
 
           12   into having to stay with the default. 
 
           13          But we think that the default is actually 
 
           14   protective of students, because we -- maybe because we 
 
           15   remember our youth -- know that you often don't know 
 
           16   what you plan to do in the future and you may not know 
 
           17   the consequences to you of course taking decisions 
 
           18   that you are making in freshman year and sophomore 
 
           19   year of high school. 
 
           20          What we wanted to do is just set it up so that 
 
           21   if the kids just take a set of courses, that a lot of 
 
           22   doors are opened for them, and not find them in the 
 
           23   place that they are in today, which is -- you know, we 
 
           24   have a problem with this. 
 
           25          Seattle School Districts own strategic plan 
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            1   shows that only 17 percent of the Seattle School 
 
            2   Districts' students are taking the courses that they 
 
            3   need in high school to gain entry to a four-year 
 
            4   institution in our State. 
 
            5      Q.  So that the self-selection process isn't 
 
            6   working for a large number -- 
 
            7      A.  Well, there is all kinds of factors that 
 
            8   people -- that can come into play. 
 
            9          If you have good guidance, and you probably can 
 
           10   navigate and take what you need to take.  But if you 
 
           11   don't, then you just don't know. 
 
           12          Or if you, maybe, if you think that it would be 
 
           13   more fun to take an easier class or something, then 
 
           14   you may just be making choices and that you don't 
 
           15   really even realize that you are -- the significance 
 
           16   and the consequences to you later. 
 
           17          When you come to find out that you are not going 
 
           18   to be able to be applying to the college successfully, 
 
           19   or when you go to the community college and find that 
 
           20   you will you will have to stay there for two years and 
 
           21   not get any credit, because you are not ready for 
 
           22   college level work. 
 
           23      Q.  Now, I believe that you testified that 
 
           24   currently we have already put into place the 
 
           25   requirements for the graduating class of 2013, the 
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            1   third math credit? 
 
            2      A.  Yes. 
 
            3      Q.  Did I understand you correctly, that the 
 
            4   third -- or one of the three math credits has to be 
 
            5   taken in the senior year? 
 
            6      A.  That is -- that would be a feature of Core-24 
 
            7   that is not a feature of the initial move that we made 
 
            8   for the third math credit. 
 
            9      Q.  Why is there -- in Core-24, in your proposal -- 
 
           10   a requirement that one of the math credit would be 
 
           11   taken in the senior year? 
 
           12      A.  It is a requirement of the Higher Education 
 
           13   Coordinating Board. 
 
           14          So they are looking for a math credit in senior 
 
           15   year, presumably because they are seeing kids come 
 
           16   into the college with -- often the student has stopped 
 
           17   taking math in sophomore year or junior year.  So 
 
           18   there is a gap. 
 
           19          They are seeing that they have lost some of 
 
           20   their facility with mathematics.  So they would prefer 
 
           21   to see the students taking math in senior year, so 
 
           22   that they are going into college with their math 
 
           23   skills more current, being more current with their 
 
           24   math skills. 
 
           25      Q.  By a gap, you mean -- 
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            1      A.  I am presuming that is what the thinking is on 
 
            2   the part of the Higher Education Coordinator.  I am 
 
            3   pretty sure. 
 
            4      Q.  By a gap, you mean a gap in time? 
 
            5      A.  A gap in time, yes. 
 
            6      Q.  When the State Board of Education was looking 
 
            7   at adding this third math requirement, did you obtain 
 
            8   any information, as to what the possible impact would 
 
            9   be on WASL scores for math for students, who would be 
 
           10   taking this third math credit, and presumably algebra 
 
           11   II? 
 
           12      A.  Yes. 
 
           13          We were -- we did get information about its 
 
           14   relationship to the WASL.  We also got information 
 
           15   about -- it may not be clear in the details, but the 
 
           16   Higher Education Coordinating Board requires that 
 
           17   students take math through algebra II. 
 
           18          It isn't just a number of math credit.  It is 
 
           19   that they take math through algebra II.  So -- 
 
           20      Q.  As it relates to WASL, what did the information 
 
           21   reveal to you about performance on the math WASL for 
 
           22   students taking all of the way through algebra II? 
 
           23      A.  Well, we were concerned -- the context for this 
 
           24   discussion was, in part, looking at how to help more 
 
           25   kids succeed in post-secondary, but also just staring 
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            1   in the face of our low WASL scores and math. 
 
            2          We were trying to figure out what was going on 
 
            3   with math, what could we do that might help more kids 
 
            4   master the learning objectives. 
 
            5          So, we asked the Superintendents Association to 
 
            6   help us, just get some data on looking at course 
 
            7   taking patterns and what we were trying to figure out 
 
            8   is the correlation between what math classes kids were 
 
            9   taking in high school, versus and their WASL scores. 
 
           10          So we looked at data that showed that if kids 
 
           11   were taking math through algebra II, they passed the 
 
           12   WASL at a very high rate.  Like I think that it was 90 
 
           13   percent more. 
 
           14      Q.  If you could look at Exhibit 1554, which should 
 
           15   be right here in this book.  Exhibit 1554 -- why don't 
 
           16   you identify it -- what is this? 
 
           17      A.  This is a couple of slides that were 
 
           18   summarized, where data had been summarized on what we 
 
           19   were just talking about the -- some data gathered from 
 
           20   14 school districts, I believe, that were we are 
 
           21   looking at the course-taking pattern and the 
 
           22   relationship between the courses that kids had taken 
 
           23   by the time that they took the WASL as sophomores, and 
 
           24   the WASL scores. 
 
           25          And a sarcastic, somewhat sarcastic e-mail from 
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            1   myself to Mr. Grimm. 
 
            2      Q.  All right.  So you were forwarding this 
 
            3   information on to Mr. Grimm? 
 
            4      A.  Yes. 
 
            5          Mr. Grimm and I had been, had had a 
 
            6   conversation, when he was -- he was the Chair of the 
 
            7   Basic Education Funding Task Force.  We had had a 
 
            8   conversation about math achievement. 
 
            9          I would explain this phenomena to him, that it 
 
           10   was important what courses that kids took.  He asked 
 
           11   to see the data.  So I sent it to him. 
 
           12      Q.  The data, this is the information that you got 
 
           13   from the superintendents after you asked them to 
 
           14   compile it? 
 
           15      A.  The Superintendents Association, yes, they did 
 
           16   this as a favor, really to us, to the Board, to help 
 
           17   us, as we were trying to figure out what we can be 
 
           18   doing, as a system, to improve math achievements. 
 
           19      Q.  Did this information influence in any way the 
 
           20   Board's decision to require the third math credit 
 
           21   requirements? 
 
           22      A.  Yes. 
 
           23          It wasn't the only thing that we took into 
 
           24   account, but I think that it definitely pointed us in 
 
           25   that direction. 
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            1               MS. BASHAW:  Your Honor, the Respondents 
 
            2   offer Exhibit 1554. 
 
            3               THE COURT:  Exhibit 1554 is offered. 
 
            4               MR. EMCH:  No objection, your Honor. 
 
            5               THE COURT:  Exhibit 1554 is admitted. 
 
            6          ( Exhibit No. 1554 received in evidence.) 
 
            7 
 
            8      Q.  If you look at the first page of Exhibit 1554, 
 
            9   I believe that this reflects the students who had 
 
           10   taken through algebra II and their passage on the math 
 
           11   WASL, I think that it represents the 90 plus percent 
 
           12   math WASL passage rate that you were referring to? 
 
           13      A.  Yes.  That's correct. 
 
           14      Q.  Now, back on Core-24, what was the Basic 
 
           15   Education Finance Task Force's response to the Board's 
 
           16   proposal to try to include Core-24 within their 
 
           17   recommendations? 
 
           18      A.  They were very favorable to Core-24 to the idea 
 
           19   of better -- that Basic Education should include 
 
           20   enough investment to provide the instructional time, 
 
           21   so that the students could take the courses and be 
 
           22   better prepared for post-secondary success. 
 
           23      Q.  So if we could look at Exhibit 124, do you 
 
           24   recognize Exhibit 124, I think that Mr. Ahearne asked 
 
           25   you questions about the Task Force Report. 
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            1      A.  Yes. 
 
            2      Q.  Turning to page 6, I guess, you see the second 
 
            3   bullet there referencing a summary of proposed 
 
            4   allocations to include Core-24? 
 
            5      A.  Yes. 
 
            6      Q.  Under -- in double little I, page double 00, if 
 
            7   you go back to the definition of Basic Education under 
 
            8   "The Executive Summary," in the two little I page -- 
 
            9      A.  I am sorry, I am a little confused. 
 
           10      Q.  I am flipping you back now to the "Executive 
 
           11   Summary," and then the section called "Definition of 
 
           12   Basic Education." 
 
           13      A.  Yes, all right. 
 
           14      Q.  In the first paragraph: 
 
           15          "The Task Force, again, identifies as a 
 
           16   redefinition of Basic Education to include Core-24." 
 
           17      A.  That's correct. 
 
           18      Q.  What other recommendations did the State Board 
 
           19   of Education provide to the Task Force that, to your 
 
           20   knowledge, the Task Force incorporated into its 
 
           21   recommendations, besides Core-24? 
 
           22      A.  It definitely included our proposed language on 
 
           23   stronger accountability.  I think that it did some -- 
 
           24   I think that might have been slightly modified from 
 
           25   how we asked it. 
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            1          But I think that they also included a provision 
 
            2   that related to the 180-day waiver process. 
 
            3          I think, if I am remembering right, they 
 
            4   endorsed the idea of at least really limiting the 
 
            5   ability to make those 180-day waivers. 
 
            6          But would I have to like -- I can't remember the 
 
            7   exact line. 
 
            8      Q.  I apologize, Ms. Ryan, my copy of the Task 
 
            9   Force Report with my highlights and speedying it up, I 
 
           10   wasn't in the courtroom this morning. 
 
           11          Let's turn to page 23 of the report.  Is this 
 
           12   the section of the Task Force Report that discusses 
 
           13   the oversight accountability that you have been 
 
           14   referring to? 
 
           15      A.  Yes. 
 
           16      Q.  What exactly is it that the State Board of 
 
           17   Education was proposing as it relates to the 
 
           18   accountability? 
 
           19      A.  We are -- we had been charged by the 
 
           20   legislature to work on recommendations for new systems 
 
           21   changes that would improve and strengthen the system 
 
           22   accountability. 
 
           23          We were about a year plus into that work at the 
 
           24   time that the Task Force was working on its 
 
           25   recommendations. 
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            1          So we had a set of -- I would call it, sort of 
 
            2   preliminary recommendations, "attributes of a new 
 
            3   accountability system, elements and attributes." 
 
            4          So we presented that to them.  They took that 
 
            5   and you see it in here summarized in the five bullet 
 
            6   points that are under that section.  That we would 
 
            7   have an index.  We would use accountability index that 
 
            8   would take a number of different factors into account, 
 
            9   when evaluating the school and district performance. 
 
           10          It just a quick aside, there is a lot of 
 
           11   unhappiness with the federal No-Child-Left-Behind 
 
           12   System of ranking schools.  I won't go into all of the 
 
           13   reasons. 
 
           14          But there is -- so we have been working very 
 
           15   hard to try to come up with something that is more 
 
           16   meaningful, statistically sound, but looking at 
 
           17   absolute levels of performance, and also looking at 
 
           18   also at growth and improvement, weighing growth and 
 
           19   improvement, at least somewhat so that you take that 
 
           20   into consideration, is the school on an upward 
 
           21   trajectory, because we think that is important. 
 
           22          The second one is that then using the index -- 
 
           23   essentially, the index becomes a sorting mechanism. 
 
           24   That you use the index to identify both exemplary 
 
           25   performance and reward them and recognize them. 
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            1          You also use it to point out areas, schools and 
 
            2   districts that have -- a major need to improve.  Then 
 
            3   a set of assistance programs. 
 
            4          So if you are in a situation, if a district is 
 
            5   in a situation, where it needs to improve, or it has 
 
            6   lot of schools that need improvement, that the State 
 
            7   offers a system of assistance to that. 
 
            8          And that the districts can voluntarily choose to 
 
            9   avail itself of assistance to work on improvement. 
 
           10          And then finally, this is kind of a sort of a 
 
           11   controversial part for our State, that we would have a 
 
           12   new power, a new authority to mandate that districts 
 
           13   take action to turn around chronically low performing 
 
           14   schools. 
 
           15          So that the last bullet there recommends -- it 
 
           16   is sort of a little summary of -- but that is what it 
 
           17   is trying to say: 
 
           18          "Specify district actions required by the State 
 
           19      Board of Education, if districts don't improve." 
 
           20          We call that required action.  So we are not 
 
           21   calling for -- in our plans, we are not calling for 
 
           22   the State to actually take over a school.  But we are 
 
           23   calling for, at some point in time, if we are still 
 
           24   not seeing improvement, that the district would have 
 
           25   to make a plan to improve a school. 
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            1          We would -- the Board would approve the plan and 
 
            2   the plan would become mandatory, that they would have 
 
            3   to -- in good faith, carry out that plan in their 
 
            4   attempt to majorly improve school performance. 
 
            5      Q.  Does the board have the authority to do that, 
 
            6   or has it historically had the authority to do that? 
 
            7      A.  No. 
 
            8          The State -- no, we don't have the authority. 
 
            9   The State is one of few States where the State does 
 
           10   not have authority to intervene in a school, or a 
 
           11   School District, for reasons of poor performance, poor 
 
           12   academic performance. 
 
           13          We actually have, right now in law, a 
 
           14   prohibition against intervention. 
 
           15          So that this report sets then, this language 
 
           16   endorsed our preliminary plan, and then 2261 did the 
 
           17   same, it -- 
 
           18      Q.  Let's look at 2261, which would be Exhibit 239. 
 
           19      A.  Can you say the number again, I am sorry. 
 
           20      Q.  Exhibit 239. 
 
           21          I think that if you go to page 51 of Exhibit 
 
           22   239, does Exhibit 231 at page 51, the new sections, 
 
           23   501 through 503, of House Bill 2261, is that the 
 
           24   incorporation of your recommendations by the 
 
           25   legislature? 
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            1      A.  Yes, it is. 
 
            2      Q.  Now, if this legislation has passed, what 
 
            3   exactly is the Board doing to implement this new 
 
            4   shared accountability and district improvement 
 
            5   legislation? 
 
            6          Where are you at in the process? 
 
            7      A.  Well, so if you -- if the law says so in 
 
            8   Section 501, paragraph 2 -- what 2261 did was say, in 
 
            9   a nutshell: 
 
           10          "Board, we think that you are on the right 
 
           11   track.  So continue to develop this system and put in 
 
           12   place the system that has these attributes and 
 
           13   elements, including the required action." 
 
           14          So that the Board has been just continuing to 
 
           15   try to perfect and finish that work. 
 
           16          We still need to -- which we are expecting to do 
 
           17   in the coming session -- we have to go back to the 
 
           18   legislature to have the legislature amend the 
 
           19   underlying statutes, so that they get rid of the 
 
           20   prohibition against intervention and put the new 
 
           21   system in place. 
 
           22          So that is what we are trying to do.  We are 
 
           23   finishing that work this fall and we are going to be 
 
           24   trying to do that legislation, proposed, that they 
 
           25   take that legislative step as the next logical step in 
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            1   this progression in the 2010 session. 
 
            2      Q.  If they were to repeal that prohibition that 
 
            3   you referred to, what, then, would the Board's 
 
            4   authority be, if you were to get what they are asking 
 
            5   for? 
 
            6      A.  So, we would have the authority to -- after 
 
            7   certain amount of time had -- certain amount of time 
 
            8   has elapsed, after districts have been offered a 
 
            9   system of assistance, if we are still not seeing 
 
           10   significant improvements in a particular school, based 
 
           11   on our criteria, then we could mandate that the 
 
           12   district put in place an improvement plan of 
 
           13   sufficient strengths and intensity that the Board 
 
           14   would feel that it had a reasonable chance to succeed. 
 
           15          The Board would have a power to require that 
 
           16   they make that plan.  The Board would have the power 
 
           17   to approve the plan. 
 
           18          And in the plan -- carrying out the plan would 
 
           19   become mandatory on the part of the School District. 
 
           20      Q.  Ms. Ryan, has the board received, to your 
 
           21   knowledge, any opposition to this accountability 
 
           22   system that is currently in place and you are moving 
 
           23   towards? 
 
           24      A.  This has been very controversial for a very 
 
           25   long time in Washington's Educational history and 
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            1   political debate. 
 
            2      Q.  Who are the groups or organizations out there 
 
            3   that primarily oppose this? 
 
            4      A.  I would say The School Board, that the School 
 
            5   Districts Association has been -- I don't know if 
 
            6   complete opposition is accurate. 
 
            7          But would certainly over the years they have 
 
            8   expressed concern about this kind of legislation to 
 
            9   have the State get required -- some type of 
 
           10   intervention authority, because they -- we have a very 
 
           11   strong tradition in our State of local control of 
 
           12   school districts, and not a political cultural that 
 
           13   would welcome State action in a matter that is viewed 
 
           14   as, you know, in some ways almost proprietary to a 
 
           15   local community. 
 
           16          So there is just a very long-standing distrust 
 
           17   and dislike of the idea of State intervention. 
 
           18          The Washington Education Association has also 
 
           19   been on record as being very strongly opposed to the 
 
           20   idea of State intervention for purposes of turning 
 
           21   around low performing schools. 
 
           22          There would be concern that a turn-around effort 
 
           23   may require changes to existing collective bargaining 
 
           24   agreements. 
 
           25          There would be worry on the part of the teachers 
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            1   unions, that change could be required. 
 
            2          And that if, again, this is always an area where 
 
            3   speculation may be worse in one's imagination of what 
 
            4   the required action will actually be -- might -- the 
 
            5   speculation conjures up all kinds of visions of State 
 
            6   officials coming in and helicopters and taking over 
 
            7   schools. 
 
            8          There can be kind of a lot of speculation, which 
 
            9   can then engender a lot of worry and fear.  There is a 
 
           10   lot of opposition. 
 
           11      Q.  What about Core-24, has there been opposition 
 
           12   to the Board's proposals for Core-24? 
 
           13      A.  Yes; less intense, though, I think. 
 
           14          I think that the biggest issue for Core-24 has 
 
           15   been the need to fund it.  That the districts and the 
 
           16   people feel that they have had a -- that they are 
 
           17   struggling right now, to do what the State is asking 
 
           18   them to do. 
 
           19          They are up against -- if the State isn't fully 
 
           20   funding their operations -- and they are also at their 
 
           21   levy lid caps, then they don't have any way to pay 
 
           22   their -- pay any additional costs and that they are at 
 
           23   a very difficult time financially. 
 
           24          They would be extremely unhappy with the State, 
 
           25   if the State imposed a new requirement on them that 
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            1   required them to spend additional money and the State 
 
            2   didn't pay it. 
 
            3          So they -- one of the biggest points that people 
 
            4   have made to us is:  "Please, please, please, no more 
 
            5   unfunded mandates." 
 
            6          The Board has taken that very much to heart. 
 
            7      Q.  The Teachers' Union, do they oppose Core-24? 
 
            8      A.  I would say that they have been -- they have 
 
            9   registered some concerns, but not -- they have not 
 
           10   been -- it has not been an area where they have put 
 
           11   major -- their major energy to strongly oppose. 
 
           12          Again, some of the School Districts' positions 
 
           13   would be against Core-24, because it is the State -- 
 
           14   even if it is funded, it is the State telling the 
 
           15   district what to do. 
 
           16          So it is the State -- and you could have teacher 
 
           17   union concerns, because it will mandate that kids take 
 
           18   certain courses that could require individual schools 
 
           19   to change their course offerings, that could affect a 
 
           20   teacher, or it could require you to hire more math 
 
           21   teachers versus another type of teacher. 
 
           22          Because the students plan and the students set 
 
           23   of requirements will have to -- will be the prime 
 
           24   driver in course scheduling. 
 
           25          So there could -- I keep saying could, because, 
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            1   again, some times opposition -- whether it is really 
 
            2   strong or mild -- can be fueled by speculation of 
 
            3   what, you know, the implications of the carrying out 
 
            4   of this.  That it could result. 
 
            5          Then there has also been a set of concerns that 
 
            6   other school administrators have had about Core-24, 
 
            7   that if not implemented properly, that it could 
 
            8   force -- it could raise the bar and that in that some 
 
            9   kids would find it too hard and would -- that it could 
 
           10   increase the drop-out rate. 
 
           11      Q.  All right. 
 
           12          If you could look at page 7 of Exhibit 239.  So 
 
           13   go to page 7.  The change that the legislature did to 
 
           14   RCW 28 A.150.220, in subsection 1 there, do you see 
 
           15   the new language:  "In order for students to have the 
 
           16   opportunity"? 
 
           17      A.  Yes. 
 
           18      Q.  Do you see that? 
 
           19          What significance do you -- actually, I will 
 
           20   just read it into the record: 
 
           21          "The legislature amended this provision to say 
 
           22      in order for students to have the opportunity to 
 
           23      develop the Basic Education knowledge and skills 
 
           24      under RCW 28 A 150.210, school districts must 
 
           25      provide instruction of sufficient quantity and 
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            1      quality to give students the opportunity to 
 
            2      complete, graduation requirements that are intended 
 
            3      to prepare them for post-secondary Education, 
 
            4      gainful employment and citizenship.  The program 
 
            5      established under this section shall be the minimum 
 
            6      instructional program of Basic Education offered by 
 
            7      school districts." 
 
            8          Did that provision and that amendment have any 
 
            9   particular meaning to you as the Chair of the State 
 
           10   Board of Education? 
 
           11      A.  Yes, it did. 
 
           12          This paragraph, I felt, was perhaps the most 
 
           13   important paragraph for our -- in the law and for our 
 
           14   objectives. 
 
           15          Because as I understand the Basic Education 
 
           16   definition, it is not simply the allocation formulas, 
 
           17   but it is also the policy language that underpins 
 
           18   them. 
 
           19          This amended the Basic Education definition in a 
 
           20   way that I -- I guess that I thought this paragraph as 
 
           21   the raison d'être for what we are all about, what we 
 
           22   are trying to do. 
 
           23          That the spirit of what we are trying to do with 
 
           24   Core-24, you know, it is well stated here, that it 
 
           25   isn't -- it isn't enough just to provide the 
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            1   opportunity to learn the Basic Education goals, but 
 
            2   you have to go beyond that.  That is raison d'être for 
 
            3   the Basic Education goals. 
 
            4          So that the students actually are well 
 
            5   positioned for what -- for their lives post high 
 
            6   school. 
 
            7          I thought that this paragraph was very 
 
            8   meaningful, and would -- I hope, I still hope, and I 
 
            9   believe that it will be thought that, you know -- I 
 
           10   mean, that history will find that this paragraph was 
 
           11   an important paragraph. 
 
           12      Q.  How does this paragraph, in your mind, compare 
 
           13   to the provisions around education that were adopted 
 
           14   in House Bill 1209? 
 
           15      A.  I view this as a -- I would say that both as an 
 
           16   extension -- that we know that we need to go even 
 
           17   farther than 1209. 
 
           18          But also, that it brings 1209 to life, in that 
 
           19   it, if 1209 says that we need to do -- we need to -- 
 
           20   let's you just say that "we need students need to 
 
           21   think critically," then this would say: 
 
           22           "Why is that?" 
 
           23          It underpins it more strongly.  We need 1209 to 
 
           24   be realized and we need it, because we have a duty to 
 
           25   prepare students for what they need to do after high 
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            1   school. 
 
            2          So it sort of lifts it up and operationalizes it 
 
            3   in a way that ties it better to the external realities 
 
            4   of the world today. 
 
            5      Q.  I believe in response to questions from 
 
            6   Mr. Ahearne, you referred to something called the 
 
            7   meaningful high school diploma. 
 
            8          Do you recall that? 
 
            9      A.  Yes. 
 
           10      Q.  Defining "A Meaningful High School Diploma," 
 
           11   that was something that the Board was required to do? 
 
           12      A.  Yes. 
 
           13          The legislature asked us to undertake a project 
 
           14   where -- I think what they said literally was to -- 
 
           15   "what is the purpose of the diploma?" 
 
           16          So we created -- in answering that, we took 
 
           17   their the assignment very seriously. 
 
           18          In answering that, ultimately we developed the 
 
           19   Core-24 proposal, but we did come up with some 
 
           20   language after a lot of work that we believed was 
 
           21   stating the purpose of the diploma.  And then we 
 
           22   called our whole effort "A Meaningful High School 
 
           23   Diploma." 
 
           24      Q.  How does the amendment that is in the Section 
 
           25   104 of House Bill 2261, that we were just talking 
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            1   about, how does that compare to the definition that 
 
            2   the Board adopted for "A Meaningful High School 
 
            3   Diploma"? 
 
            4      A.  I think that -- let me make sure that I am -- 
 
            5   you are saying the language that is in Section 104 
 
            6   gives student the opportunity to complete graduation 
 
            7   requirements. 
 
            8          That language, you are asking how does that 
 
            9   compare with the Board's purpose of the diploma? 
 
           10      Q.  Right. 
 
           11      A.  It is the same. 
 
           12          I mean, that the purpose of the diploma had -- 
 
           13   it was like a longer paragraph.  But the essence of 
 
           14   what we were saying is in this paragraph. 
 
           15      Q.  So in Section 104, the legislature adopted the 
 
           16   essence of what the board defined as "A Meaningful 
 
           17   High School Diploma"? 
 
           18      A.  Yes. 
 
           19      Q.  If you could turn to the next page, of the 
 
           20   Exhibit 239 -- actually, I believe that it starts on 
 
           21   the previous page and subsection 2, it says: 
 
           22          "Each school district shall make available to 
 
           23      students the following minimum instructional 
 
           24      offering each school year.  Subsection A:  For 
 
           25      students enrolled in grades 1 through 12, at least a 
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            1      district-wide annual average of 1,000 hours, which 
 
            2      shall be increased to at least 1080 instructional 
 
            3      hours for students enrolled in each grades of 7 
 
            4      through 12, and at least 1,000 instructional hours 
 
            5      for each of the grades 1 through 6 according to the 
 
            6      implementation schedule adopted by the legislature." 
 
            7          Do you see that? 
 
            8      A.  Yes. 
 
            9      Q.  Was the Board -- first of all, what does it 
 
           10   mean to you, as Chair of the Board of Education, for 
 
           11   grades 7 through 12 to require an increase in 
 
           12   instructional hours from 1000 to 1080? 
 
           13      A.  It is what we have been told, it is what the 
 
           14   districts and schools needed to offer the sixth 
 
           15   period. 
 
           16          So it is -- it was the language that would, in 
 
           17   an operational sense, give them enough money and time 
 
           18   to do the Core-24. 
 
           19      Q.  All right. 
 
           20          Was the Board involved in making the 
 
           21   recommendation to go from a 1000 to 1080 hours? 
 
           22          Was that part of the Board's recommendations? 
 
           23      A.  We were just recommending -- we were just 
 
           24   saying, we need -- "we know that we need to fund the 
 
           25   6th period.  The State needs to fund the 6th period." 
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            1          OSPI's financial people, who are familiar with 
 
            2   the formulas, they translated that into the hours 
 
            3   calculation. 
 
            4      Q.  Then it goes down in (b). 
 
            5          It says: 
 
            6          "For students enrolled in kindergarten at least 
 
            7      450 instructional hours, which shall be increased to 
 
            8      at least 1000 instructional hours according to the 
 
            9      implementation schedule, under RCW 28 A 150.315." 
 
           10          Do you see that? 
 
           11      A.  Yes. 
 
           12      Q.  What do you understand that provision to do? 
 
           13      A.  To fund -- to be a provision that would be the 
 
           14   hours necessary to do full-day kindergarten. 
 
           15      Q.  Currently, the State has funds for half-day 
 
           16   kindergarten? 
 
           17      A.  That's right. 
 
           18      Q.  This would be moving it to a full-day 
 
           19   kindergarten? 
 
           20      A.  That's right. 
 
           21      Q.  Then under subsection 3: 
 
           22          "Of the instructional program of Basic Education 
 
           23      provided by each School District, shall include, A, 
 
           24      instruction in the Essential Academic Learning 
 
           25      Requirements, under RCW 28 A 655.070." 
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            1          Do you see that? 
 
            2      A.  I do. 
 
            3      Q.  I won't have you go into that.  We have had a 
 
            4   lot of testimony about the Essential Academic Learning 
 
            5   Requirements. 
 
            6          But the next section says that:  "Provides the 
 
            7      student the opportunity to complete 24 credits for 
 
            8      high school graduation, subject to the phased-in 
 
            9      implementation of the 24 credits as established by 
 
           10      the legislature." 
 
           11          Is that Core-24? 
 
           12      A.  Yes. 
 
           13      Q.  Ms. Ryan, that is reference in (b) to the 
 
           14   concept of "instruction that provides students the 
 
           15   opportunity to complete." 
 
           16          Do you see that? 
 
           17      A.  Yes. 
 
           18      Q.  As the Chair of the Board of Education, what 
 
           19   does it mean "to provide an opportunity to complete"? 
 
           20      A.  Well, I think that it -- if you take it from 
 
           21   the student's perspective, that they would be at a 
 
           22   high school that offered the courses, where the 
 
           23   courses are offered to them, where the courses are the 
 
           24   content is the right content, so that the courses 
 
           25   offered, and the content is the right content and the 
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            1   instruction is solid instruction. 
 
            2          There is probably more, perhaps more to it than 
 
            3   that.  But I think that those are certainly the major 
 
            4   elements of us being able to say that we have actually 
 
            5   provided the opportunity. 
 
            6      Q.  Does that have any correlation, in your mind, 
 
            7   one way or the other, to the question of whether we 
 
            8   can guarantee that all students would be successful, 
 
            9   either by passing WASL, or graduating from high 
 
           10   school? 
 
           11      A.  Well, I don't think that we can guarantee.  I 
 
           12   take the idea of providing the opportunity very 
 
           13   seriously. 
 
           14          I think that we have to have a very, very high 
 
           15   standard for what we hold ourselves to, in terms of 
 
           16   are we really providing the opportunity. 
 
           17          But, we can't guarantee the outcome. 
 
           18      Q.  Why is that? 
 
           19      A.  Because we ultimately don't have control over 
 
           20   that. 
 
           21          We can control for a lot of factors, and we can 
 
           22   control the level of funding. 
 
           23          We can control the courses that are offered, the 
 
           24   content that is delivered.  We can control to a fairly 
 
           25   high degree the quality of the instruction. 
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            1          We can say that, based on a lot of evidence, 
 
            2   when those things are present at a quality level, that 
 
            3   they will result in great student learning. 
 
            4          We have all kinds of evidence of that. 
 
            5          But we cannot guarantee that an individual 
 
            6   student -- even when provided all of that -- will 
 
            7   necessarily avail themselves of the opportunity -- 
 
            8   sort of the human variable that we, really, at some 
 
            9   level can't control and we can't be responsible for. 
 
           10      Q.  Now, I am going to ask this question, because I 
 
           11   know that Mr. Ahearne will get up here and ask you 
 
           12   about in terms of opportunity. 
 
           13          Would that include an opportunity that's a 
 
           14   meaningful and realistic opportunity, to provide 
 
           15   student with the ability to complete a Basic Education 
 
           16   under Core-24? 
 
           17      A.  Yes. 
 
           18               THE COURT:  Ms. Bashaw, we are at our 
 
           19   morning recess time. 
 
           20               We will take our morning recess at this 
 
           21   time for 15 minutes and we will resume at 10:51. 
 
           22               The Court is in recess. 
 
           23               THE CLERK:  All rise.  Court is in recess. 
 
           24 
 
           25               (Court was recessed.) 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171   
                                                                   2800 
 
 
 
            1                        I N D E X 
 
            2 
 
            3                   W I T N E S S E S 
 
            4 
 
            5    MARY JEAN RYAN 
 
            6 
 
            7 
 
            8    DIRECT EXAMINATION BY MR AHEARNE              2747 
 
            9 
 
           10 
 
           11    CROSS EXAMINATION BY MS. BASHAW               2757 
 
           12 
 
           13 
 
           14                   E X H I B I T S 
 
           15 
 
           16 
 
           17    Exhibit No. 1538 received in evidence         2770 
 
           18    Exhibit No. 1554 received in evidence         2779 
 
           19 
 
           20 
 
           21 
 
           22 
 
           23 
 
           24 
 
           25 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171   
                                                                   2801 
 
 
 
            1          C E R T I F I C A T E 
 
            2   REPORTER'S CERTIFICATE 
 
            3    STATE OF WASHINGTON) 
 
            4    SS: 
 
            5    COUNTY OF KING ) 
 
            6 
 
            7      I, DOLORES A. RAWLINS, an official reporter of 
 
            8    the State of Washington, was appointed an official 
 
            9    court reporter in the Superior Court of the State of 
 
           10    Washington, County of King, on January 15, 1987, do 
 
           11    hereby certify that the foregoing proceedings were 
 
           12    reported by me in stenotype at the time and place 
 
           13    herein set forth and were thereafter transcribed by 
 
           14    computer-aided transcription under my supervision and 
 
           15    that the same is a true and correct transcription of 
 
           16   my stenotype notes so taken. 
 
           17          I further certify that I am not employed by, 
 
           18    related to, nor of counsel for any of the parties 
 
           19    named herein, nor otherwise interested in the outcome 
 
           20    of this action. 
 
           21    Dated: September 21, 2009 
 
           22 
 
           23                        --------------------------------- 
 
           24                        DOLORES A. RAWLINS, RPR, CRR, CCR 
 
           25                   King County Superior Court, Seattle, WA 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171 
